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IN THE CRIMINAL COURT OF RECORD
IN AND FOR DADE <COUNTY, FLORIDA

CASE NO. ©9-2355 5
STATE OF FLORIDA,
Plaintiff,
vE.
JAMES MORRISON,

Dafendantc.
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Proceedings had and caken before the Honorable
Murray Goodman, Judge, Criminal Court of Record, in and
for Dade County, Florida, at 1331 Nortowest l2th Street,

Miami, Florida, on Sentemoer 2, 137U.

APPEARANCES :

TERRENCE J, McWILLIAMS, ESQ,, and
LEONARD RIVKIND, ESQ.

Aggistcantc Stcate ACCoOrneys

on behalf of Plaintiff

MAX FINK, ES5Q., and
ROBERT C. JOSEFSBLRG, ESQ.
on behalf of Defendantc.
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THEREUPON ;

DAVID LEVINE pict
was called as a witness on behalf of the Defendant, and
having been first duly sworn, testified on ocath as Eﬂllaws:l

CRO55 EXAMINATICON

BY MB. McWILLIAMS:

Q David,how long have you been a photographer?
A About four years.

Q What photograchy shoos have you worked in?

A I worked at Blow-Us Miami which was located

at 163rd Street and Sunny Isles, It was a place rhac did

enlargements, and after that T worked at another enlargemeng

nlaced calied Triclt Pix on Cellins.

Q pid you have any form of training in handling
photography?

A You mean in school?

Q Yes. Did you study any courses inm 1C°

A He.

Q Are you familiar with bulk Eilm?

A Yes.
Q Were you using bulk film that night?

A Mo, sir.

e
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qQ Will you desecribe te the jury what oul
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A Tou can save money by buying a long roll of
film, put it in the casettes yourself. It cagéé in 25
and 100 feet lenzth. You wind it into the cartridzes
yourself.

q When you use bulk film are there Lictcle
numbers on the negatives?

A ¥Yes, 31r.

qQ Do they run, for instance,; 1l to 10, or
how do they run?

A I don'tknow how they rum. I have never

used bulk £ilm.

Q You have never used bulk film?
A Mo, sir.
Q How long have you peen active in the

profession of ohotography?
(Objection, overruled.)

A How long have I been involved in it, in

the profession, about two years.

Q Do you use a lot of £ilm?
A 4 fair amount.
&} Do you conslder ycurself an expert in

matters of photography?
A Yes, sir.

Q How many pictures did you take that evening?|
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Q How many turned cuts i

= About 10. More of them turned aur. Whac
I mean by not Curning out, I mean blurred From motiom.
When you are shooting available Light, the Lizht there,
you have to use a very slow shucter speed. You have to
push the film, If you give It more develooment it makes
it more sensitive. I had to push the film. wWith a slow

shutter speed if somedody moves it will blur ir,

Q Where are che other shotos chat did turn
out?

A I have the negatives ar home,

o} “ere you instructed not te oring those to
courk?

A I wasn't instrucced anything.

G shat is your address, Dave?

4 2455 North Meridian.

Q Is that on the Beacho

A Yes, sir.

Q Now, on® of your photograshs -- counsel

asked you a guestion if you saw any masturbatery mavements,
any movement which might indi-ire masturbation. You said -f
]

4 L didn't say i cthat way. IC wasn't what

I said. He asked me if I sau inything resembling, He
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didn't say movements.

Q

to me again?

Q

Morrison woich

A

> 0 O O b e %

L

one way or the

what was your response? Hill yow give it

{Objection, overruled,)
What was your response?

{(Objection, overruled.)

Did you see any movements on the stage oy

indicated masturbation to you?

To me?

Yas, Answer yes or na.

Yes.

Tell the jury what you saw.

He did hand movements Jut chat was
Show the jury what you saw him do.
He just went like this,

How many Cimes?

Just a counle of times that I saw.
Could it have been as many as five
I didn't count them.

You couldn'rt count them?

jusg ==

times?

I didn't count them. It didn't phase me

othezr.

That was he doing when you toeolk Cthis picture’

He just slid his hands in his zantsand moved
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his head back. It had nothing to do with that. It was ,

ol |1l ;

before that. % T ,
Q How many times did he malie these movements,

just little uwp and down movements?

A I don't xnow, a few.
Q More than two?
A More than Cwo.

9 More than five?

A I don't 4%now. I can't say for sure because
I don't remember.

Q Tell the jury anorozimacely how many times
you temember him deoing Chis.

& Beitween five and ten, how is chac?

(Discussion between cecunsel.)
Q David, was Mr. Morrison standing up or

sitting down when you observed these movemenls?

A He was standing uo.

Q Would you please, sir, stand up and show the

jury so we may accurately describe the motions, what you
saw.
A He just went like this a few tlmes,
between five and ten.
(Discussion Detween cavnsel. )

Q How close tao Mr. Morrison's groin did nis
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nnand come these Zive orf ten times®

A I don't rememoer. = |
Q You don € remember?

A Wo.

Q Was it less than a foot?

THE COURT: Son, stand up and do that
azain and stoo yourhand st the closest nolnt LIt gets Co
your oody.

A This was between six and eight inches.

THE COURT: Ae you satisfied that is what

he did before? 35ton your hand at the ¢losest noint to the

body.

MR, McWIooIAM3: Approxicately six fo eizhc f
inches away.

MR. FINK: Ve had better zet a tape measure.
That isthe longest six inches I hawve ever seen.

THE COURT: Stand up again. The Court
will have to describe 1C.

Well, it locks like it is a movement which
is inclined to the body at a 45 degree angle. 5Stop act the
highest soint -- starting about opposite che chest and
ending about ooposite the navel, I think that any othe:
court could now tell from the reccrd what hapoened.

uJ (Bv Mr, Mciilliams) David, were these Lsn
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times you saw all this cne instance or wers they ten
different occasions? -

A One instance, maybe two, orocably one I
think, 1f I remember right.

Q Maybe two?

A It is possible but I can't say for sure
because it was oretty wild, I was getting squished.

Q How many Cimes did yousee him with Rhis hand
inside his nants?

A Just once.

Q when you say you were getting sguished

where did you go?

A There was no nlace to zo. I was just
squished.

Q What did you do with your cameéra after --

A I held it up, like this and Just noping --

I keot it at my €ye and I was just honinmg nothing would
hanpeu. There wasn't nothing much I could do. It was
enly one possible place I could =o. That was onto the
stage. The guards were up chers and everything. Pecole
kept npushing and, you kmow, I just couldn't go anynlace.

2 Do you have any cictures with the defendant's

shirt off, yes or no?

A On the zroll L have some. IL1'm oot sure
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whether they were nrintable or not.

Q Are you telliag the jury yau‘ﬁéra watching
the nerformance the entire time, is that cizht?

A Yes, sir.

J Did you ever taks your eyes off the stage?

A No. I missed, I might have missed some-
thing like right ac the end but I thinlk they just Etoox
him right off.

Q Are you telling che jury there wasn't any
period of five to eight seconds when you weren't watching
the scage?

A It is possible I may have missed something.

Q Isn'C it a fact there were eodle on the
stage, yes§ or no?

A Yes, sir. I have a plcture of some people
on the stage.

Q Isn’'t it a fact when there were pepple on
the stage they were on Doth sides of Morrison, isn't that
a fact?

A At ome point they were meoving around but L
could still see. I have photographs like that gizxl that
went up there.

¥ Isn't ic a fact they were cn poth sides of

Morrison and isn't it a fact you were omn Che side oF
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Morrison?

A No, I was in fxont, I was at-Ehﬂ front
right-hand corner of the stage.

Q Did some of these peonle walk im fromt of

you at any time?

A There was no place to wallk.

Q On the scage?

A No.

Q Do you recall hearing, isn't it a fact

that you recall hearing the defendant say, "Do you want

to see my cock'?

A Yes. X

Q You do remember Chat?

A Yes.

Q Isa't it a fact you remember him saying,

"Hare it 1s3"?

& (Shakes head.)

5] Isa't it a fact that you heard him say,
Morrison say, "I want to see some nakedness in the
aydience," Didn't you hear him say that?

& I don't remember.

Q Did yeu hear him say, "I will show you
mine 1f you will show me yours™?

A I heard that from someplace our it migat
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have been From the audience because necnle were yeliing
Erom the audience, too. 5 EE,

Q At that particular polnt you were 2aying
attention to the stage then?

A I was naying attention tc the stage out
it was still noisy.

Q You don't know where the comment came from?

A That particular cne, no. That is just
memory. It has oesn a year and a nalf. 1 remember
hearing it but I am not sure Qe gaid it pecause I remember

that or something similar coming from the audience.

2 *that did he say when he took 113 shirt off?
A I don'tlmow.

Q Were you payimg accemtlon?

A Iwas watching mestly more than iistening.

It ig a habit I have. I look around for things happening.
Q You have told us about that near the end
it was getting out of hand. How was it getting ovt of

hand, what was hapoening?
.| The erowd, they were, L don't know.

Q What were they dolng?

A They were trying Co get un OH the stage.
Q Why?
A why, I don't know.

EJer'u g_ h}:‘iFmd’.ﬂa - = M,
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Q Dida't you hear the xatement, ''There are

no rules, thereae no laws.” Did you hear chat?
A Something like cthat.
Q 'Mo whatever you want to,' dida't
that?
A I think I heard somebody else say

This boy jusped up on the stage and got in fromt

micronhone and he said, "Everybody do your thing.

3 You don't remember who sald chat?

A This line about --

Q "There are no rules or no laws''?

A No.

i} It is not too clear?

A I don't even remember if I heard 1t.

Q How many times did you hear Morrison say,

'"Do you want Lo see my cock!?

.1 Just once.

¥ At what point in the performance did you

hear this®?

A I suess about halfway through.

Q You told us about teleshoto lenses. Doesn't

a telenhoto lens magnify the image you view througn it?

I Yes.

you hear

that.

of the

Q Doesn't it make the cbjects you view throuzn

5:|rp.|'a' g. I:}'lul'u-lurm,. il ]
CCIFAT REFORTER

MIAMI BEACH, FLORIDA




1]

il

12

I

La

19

0

21

22

23

24

a single reflex lens larger?

A Yes, R ik

Q Aren't you able to look at them in beCter
detail than without?

A Yes, sir.

Q If a man were locking right dowm a spot-
iight -- you saw the spotlight there that nizht, didn'cC
you -- Lif a man were locking right down the snotlight
with his camera would he be able to see better than If he
were not looking right down the spotlighc?

(Objection. Question withdrawn. )

Q Let me show you Defendant's Exhibit I.

Did you take that one?

A Yes, sir.

Q Noes that indicate any illuminacticn on
Morrison?

A Yes, it was heavy spotlights. That ig why

his hané came out white.
J Did you take thisdolcture?
A Yes, sir.

Q Did there come a time when you saw & girl

on the stage”

A I saw a counle of sirls on the SCtage.

Q What did the girls da?
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A They went un and they hugged him.

Q When in the sequence of time gvents was
this?

A About three-guarters of the way -througnh or

just before the end. I think it was just before the end
about five minutes or so.

9 Was it in response to anything Morrison
said on the stagze?

A He said, "Come on, everybody come,' you
tnow, "Come on un.'

Q Did he say take your fucking friend and
love him"?

A Yes, I think he did.

Q In resoonse to that peonle came up on the
stage?

A No, it was in response to the whole mood,
not any one statememt. Feople just started in singles

first and cthen --

3 Did you see Morrisonm on his hands and
knees?

A 1 saw him on his knees.

] How far away were you then?

A 1 was about ten and twelve feet. He went

to the back of the scage.
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Q Did you have a side view or front view?

A Kind of a three-quarters view. ° ..

Q Were you able to see his faciaL;Eeatures?

A Ho, just =-- it was a little less than a
orofile.

Q In other words could you see whether his

mouth was open 5: closed?

A I couldn't see it.

Q You don'tlnow what he was deing wicth his
face?

A o, six.

Q What was he doing?

A He was just, the guicar olayer was nlaying
and he was just, I don'Clnow. He had his head back and
I don't lmow.

Q You don't 'mow what he was doing?

A It could have been kind of a Limbo type

thing, 1 guess.
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